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1
GENERAL REQUIREMENTS

Quotations are invited for Consultancy in respect of Route to the Hills Stage 1 Development Project.
The Council’s detailed requirements are defined in the Specification.

2
BACKGROUND

The Route to the Hills (RTTH) Landscape Development Plan was commission in April 2010 by Malvern Hills District Council. Since October 2010 the plan has been adopted by six partner organisations who manage the project as the Project Board. 

These organisations are:

•
Malvern Hills District Council

•
Malvern Town Council

•
Malvern Civic Society

•
High Street Malvern

•
Malvern Hills Conservators

•
Great Malvern Parochial Church Council

The RTTH Development Plan and associated appendices can be viewed by visiting: www.malvernhills.gov.uk/routetothehills 

The RTTH plan provides a strategy to improve and enhance the two key areas of public open space in the centre of Great Malvern; Priory Park and Rose Bank Gardens. In addition, the concept of a “Route to the Hills” linking the town of Great Malvern to the Malvern Hills been developed to strengthen the link between the town and the hills and maximising the economic and social benefits of the project.

One of the key priorities of the RTTH Development Plan is to attract external resources to fund the recommendations of the plan. These resources include the Heritage Lottery Fund’s (HLF) Heritage Grants funding scheme, as well as grants from other appropriate trusts and funding bodies. The RTTH Project Board has identified a programme of activity which will be delivered within Stage 1 of the project, which pending successfully attracting external funding, they plan to start in January 2014.  
3
SUBMISSION OF QUOTATION
Quotations, which should be received no later than Sunday 18th December 2011, and any queries, should be addressed to:  

Manda Graham
Community Development Officer
Council House, Avenue Road, Malvern WR14 3AF
Tel: 01684 862151

Email: manda.graham@malvernhills.gov.uk


In addition to one paper copy of the tender documentation you should send an electronic version, based in Microsoft Word or in pdf format to the email address above.
Project Scope


To support the RTTH Project Board to identify, develop and submit application/s for grants of around £1 million to support the delivery of the Stage 1 of the RTTH Development Plan in addition to design specifications for the project areas and any additional supporting documents required. Potential funding bodies are likely to include the HLF and other appropriate trusts and funding schemes. In addition the contractor will be expected to carrying out any necessary research, liaison with stakeholders and meetings necessary to ensure the application/s are of a high quality incorporate current good practice. 

Applications should be developed with reference to the RTTH Development Plan and the appropriate funding guidelines and should be submitted in the required format for submission to the grant scheme in order to receive a funding decision by December 2013, in order for the RTTH Stage 1 project to launch the delivery phase of their project in January 2014.
Key Criteria
Route to the Hills Stage 1 Development Project should take into account the following criteria. The project should:
· Be developed inline with the recommendations of the RTTH Development Plan 

· Consider any potential sources of match funding to support the RTTH Stage 1 Development Project and to ensure the project represents good value for money
· Be aligned to the objectives of the most appropriate funding schemes 
· Produce all information to RIBA work stage D standards
· Be developed in consultation with the RTTH Board, Task Groups and stakeholders

· Improve the legibility and natural lines of movement along the route from the town’s car parks through the parks, into Great Malvern and then through Rosebank Gardens to the Hills 
· Strive for reduced maintenance wherever possible with no net increased maintenance requirement

· Conserve, enhance and promote the environmental, cultural and built heritage and setting of Great Malvern

· Link into emerging Great Malvern town centre development schemes

· Consider relationships of key infrastructure along route (public conveniences, theatre, splash - revenue opportunities for cafés etc)

· Utilise the theme “water and light” appropriately to enhance all areas of the project
· Strengthen opportunities for community engagement; including volunteering, skill development, education and local events 
· Aim to address antisocial behaviour problems 

· Improve access for all, through improved entrances to open space, signposting and interpretation and better pedestrian routing
· Introduce water features eg. linking to the springs and wells and Malvern water cure theme
· Address issues and gain Green Flag status

· Develop a ‘purpose’ for Rose Bank Gardens to ensure they are better frequented and regarded in consultation with Malvern Town Council
· Consider the inclusion of a sculpture trail

Evaluation Criteria
Project submissions will be evaluated against the following criteria.

· Cost / value for money
· Quality / demonstration of knowledge 
· Experience of similar projects is a requirement and 3 examples of recent successfully completed projects should be provided, particularly those which have led to successful funding applications where grants have been awarded.  References may be requested.

· Ability to work to a fixed programme and budget is mandatory
Monitoring Arrangements
The project will be monitored by the Project Manager on behalf of the Route to the Hills Project Board against agreed outcomes.
Reference Documents
The following documents should be resources in the development of this project:

· The Route to the Hills Development Plan 
Document and appendices are available on the following website:  www.malvernhills.gov.uk/routetothehills 

Deliverables
The project requires the following deliverables:
· RTTH Stage 1 Funding Strategy 
· Funding applications and associated supporting documents to funding bodies identified within Funding Strategy

· Detailed design specifications for Stage 1 project areas where recommendations for capital works have been identified (RTTH Landscape Development Scheme Areas 4-13, 18 and 21-25)

Note – You may adjust the size of the following text boxes to suit your response.
Costs

The costs should be broken down into components with a full description of each component and its associated time and costs.

	Component
	Component description
	Total Costs (£)

	1.

	
	

	2.

	
	

	3

	
	

	4

	
	

	5

	
	

	6

	
	

	
	Total


	



1
DEFINITIONS

1.1
Commencement Date means January 2012;

1.2
Consultant means the person persons or company whose enquiry has been accepted by the Council and who accordingly enters into the Contract to supply the Service;

1.3
Contract means the agreement between the Council and the Consultant for the execution of the Service, including these Conditions, the Specification and any other documents incorporated by reference therein;

1.4
Contract Period means, subject to herein contained, the period from the Commencement Date to the December 2013;

1.5
Contract Representative means the person appointed pursuant to Condition 5.1 who is to represent the Consultant;

1.6
Council means Malvern Hills District Council and any successor authority to the Council or other body to which all or part of any functions relevant to the provision of the Service may be transferred;

1.7
Service means the Service to be provided by the Consultant in accordance with the Contract and detailed in the Specification and includes any modifications or variation pursuant to the same.

1.8
Specification means the document so entitled which describes the Service to be provided by the Consultant in accordance with the Contract and includes any variation thereto made in pursuant to Condition 13.

2 
FORM OF CONTRACT
2.1
The Consultant shall be deemed to have satisfied itself as to the accuracy and sufficiency of the price stated by the Consultant in its Tender which shall cover all the Consultant’s obligations under the Contract and shall be deemed to have obtained for itself information as to risks, contingencies and any other circumstances which might reasonably influence or affect the Consultant’s Tender and the operation of the Contract.

2.2
Any reference in the Specification to contact with, liaison, reporting or other action in relation to various Directorates, Departments or Divisions of the Council shall be deemed to refer to any successor or assignee substituting therefore or replacing whether temporarily or permanently the same and so notified from time to time by the Council.

2.3
Following the formation of a binding agreement, no deletion from, addition to or variation of these Conditions shall be valid or of any effect unless agreed in writing and signed by the parties.

2.4
It is further agreed and declared that nothing herein contained or implied shall give or be construed as giving any rights, privileges, powers or enforceability other than to the specific parties executing this document as defined herein and their successors (if any), and the provisions of the Contracts (Rights of Third Parties) Act 1999 and any benefits or rights which could arise there from are expressly excluded to the intent that no third party within the meaning of that Act shall have any rights of enforcement in respect of any matter herein contained.

3
COUNCIL RESPONSIBILITIES

Unless otherwise specified in the Contract:

3.1
The Council shall provide such reasonable and necessary facilities as shall been agreed with the Consultant to enable the Consultant to provide the Service.

3.2
The Council’s Contract Manager shall be the Council’s Head of Corporate Procurement or such other person or persons nominated in writing by the Council from time to time to act in the name of the Council for the purposes of the Contract or any constituent part thereof.

3.3
The Contract Manager shall have power to issue instructions to the Consultant on any matter relating to the provision of the Service and the Consultant shall comply therewith.

4
CONSULTANT’S RESPONSIBILITES

4.1
The Consultant shall from the Commencement Date provide the Service throughout the Contract Period to the Council with reasonable and proper skill, care and diligence with the utmost good faith and to the performance requirements of the Council in accordance with best professional practice having regard to and showing familiarity with the constraints imposed on local authorities in the performance of their statutory duties in relation to the Service taking into account the policy and other requirements of the Council including but not limited to its Council Procedure Rules and any Codes of Practice and Standards (national or local) applicable thereto.

4.2
The Consultant shall in the provision of the Service comply with all rules, requirements and obligations whether statutory or otherwise applicable to any use by the Consultant of premises occupied by the Council and equipment or materials therein or otherwise generally arising from the provision of the Service.

4.3
The Consultant shall as may be necessary or desirable co-operate, liaise with and co-ordinate its activities with those of any other consultant or sub-contractor employed directly or indirectly by the Council and shall provide the Service in harmony with and at no detriment to any other service provided by or on behalf of or to the Council.  If the Consultant defaults in complying or fails to comply with this Condition then any costs, expenses, liabilities or damages incurred by the Council as a consequence thereof, including the reasonable cost to the Council or the time spent by its officers as a result of the default or failure, may be deducted from any sums due or to become due to the Consultant under this Contract or shall be recoverable from the Consultant by the Council as a debt.

4.4
If the Consultant is unable or fails to provide the Service or any part thereof in accordance with the requirements on Condition 4.1, the Council may itself provide or may employ an pay other persons to provide the Service or any part thereof and all costs incurred thereby may be deducted from any sums due or to become due to the Consultant under this Contract or shall be recoverable from the Consultant by the Council as a debt.  The Council’s rights under this Condition shall be without prejudice to any other rights or remedies which it may possess.

5
THE CONSULTANT’S PERSONNEL

5.1
The Consultant shall appoint a senior person as Contract Representative empowered to act on behalf of the Consultant for all purposes connected with the Contract.  Such appointment or any further appointment shall be subject to the approval in writing of the Council.  The Contract Representative shall not be replaced without prior written approval of the Council (such approval not to be unreasonably withheld).  Any notice, information, instruction or other communication given to the Contract Representative shall be deemed to have been given to the Consultant.

5.2
The Consultant shall forthwith give notice in writing to the Contract Manager of the identity, address and telephone numbers of any person appointed as the Contract Representative and of any subsequent appointment.

5.3
The Consultant shall ensure that, at no additional cost to the Council, the Contract Representative or a competent deputy, duly authorised by the Consultant to act on its behalf, is available to be contacted by the Contract Manager at all times during the Council’s usual working day hours.

5.4
The Consultant shall, prior to the Commencement Date, supply to the Contract Manager the names of managers and other personnel engaged in and about the provision of the Service and shall throughout the Contract Period keep the Council informed of any changes in such managers and other personnel within 7 days of such change.

5.5
The Consultant’s personnel employed in and about the provision of the Service shall be properly and sufficiently qualified, competent, skilled, honest and experienced and shall at all times exercise care in the execution of their duties and the Consultant shall ensure that such persons are properly and sufficiently instructed and supervised with regard to the provision of the Service and in particular:

5.5.1
the task or tasks such person has to perform;

5.5.2
all relevant provisions of the Contract and related functions of the Council;

5.5.3
all relevant policies, rules, procedures and standards of the Council;

5.5.4
all relevant rules, procedures and statutory requirements concerning health and safety.

5.6
The Contract Manager shall, upon giving notice in writing, have the power to require the Consultant to remove from the provision of the Service any personnel of the Consultant specified in such notice including the Contract Representative.  The Consultant shall forthwith remove such personnel from the provision of the Service and shall immediately provide a replacement unless the Council determines otherwise.

5.7
The Council shall in no circumstances be liable either to the Consultant or to such personnel in respect of any costs, expense, liability, loss or damage occasioned by such removal and the Consultant shall fully indemnify the Council in respect of any claim made by such personnel.

6
CHARGES AND PAYMENT

6.1
The prices and rates tendered shall in all cases be exclusive of VAT and shall include all costs of providing the Service howsoever incurred whether primary or support functions including specifically but without limitation the costs of all labour, equipment, information technology, accommodation, heating, lighting, materials, purchasing and maintaining vehicles and equipment, all normal office costs (including but not limited to costs of telephone calls, letters, typing, photocopying time, filing time, postage) general training and personnel costs, holiday entitlements, professional subscriptions, library costs, travelling time and expenses, waiting time, disbursements (subject to any detailed provisions listed in the Specification), all accounting and banking systems and services, production of reports and copy documents, attendance at meetings, anything incidental or ancillary to the foregoing and all costs, charges, expenses and outgoings of whatever nature incurred by the Consultant in performing its obligations under the Contract other than specifically provided therein.

6.2
The Consultant shall render an invoice to the Council in line with an agreed payment schedule linked to completion of work stages.
6.3
Subject to the proper provision by the Consultant of the Service the Council shall make due payment within 30 days of receipt of the invoice by the Council.

6.4
Notwithstanding Sub-Clause 6.3 above, the Council reserves the right to withhold payment against any invoice which is not in accordance with the Contract or which covers or purports to cover the Services which have not been provided in accordance with the Contract and shall notify the reasons to the Consultant in writing forthwith.

7
INDEMNITY AND INSURANCE

7.1
The Consultant shall be liable for and shall fully and promptly indemnify the Council, its officers, employees, agents and other Contractors against all liabilities, damages, costs, losses, claims, demands and proceedings whatsoever, however arising, whether in contract, tort or otherwise, directly or indirectly, out of, or in the course of, or in connection with the provision or of failure to provide the Service or from any part of the Consultant or the breach by the Consultant or any provision of the Contract.  For the avoidance of doubt the Consultant’s liability to indemnify the Council pursuant to this Condition on account of loss or of damage to any property or any nature whatsoever includes a liability to reimburse the Council all costs and expenses reasonably incurred by the Council in the reinstatement or replacement of such property.

The Consultant’s liability and indemnity to the Council arising under this Condition shall be without prejudice to any other right or remedy available to the Council.

7.2
Without thereby limiting their responsibilities under Sub-Clause 7.1 each party shall insure with a reputable insurance company against all loss of and damage to property and death of or injury to persons arising directly out of its obligations under the Contract and against all actions, claims, demands, costs, charges and expenses in respect thereof.  Documentary proof of such insurance cover shall be made available on demand by either party.

7.3
Nothing in the Contract shall purport to exclude or restrict the liability of the Consultant for death or personal injury arising out of its acts or omissions, its agents, employees, servants and sub-consultants.

8 
OWNERSHIP RIGHTS
8.1
Copyright and all other intellectual property rights in original work done in performance of the Service shall belong to and vest in the Council.

8.2
The Consultant shall fully indemnify the Council against all damages (excluding consequential damages), costs, charges and expenses arising from or incurred by reason of any infringement or alleged infringement in the United Kingdom of copyright arising from the provision of the Service by the Consultant.

9 
STATUTORY REGULATIONS

9.1
The Consultant shall in all matters arising in the performance of the Consultant conform with all Acts of Parliament and with all orders, regulations and byelaws made with statutory authority by Government Departments or by local or other Authorities which are applicable to the Contract.

9.2
In the event that the Council necessarily incurs costs to which it would not otherwise be liable due to the Consultant’s failure to comply with any law or any order, regulations or bylaw having the force of law, the amount of such costs shall be reimbursed by the Consultant.

10 
CONFIDENTIALITY

10.1
The Consultant shall keep confidential all information of the Council obtained under or in connection with the Contract and shall not divulge the same to any third party without the written consent of the Council.

10.2
The Consultant shall divulge confidential information only to those employees who are directly involved in the Contract and shall ensure that such employees are aware of and comply with these obligations as to confidentiality.

11 
PUBLICITY

The Consultant shall not, without the prior written consent of the Council, advertise or publicly announce that it is undertaking the Service.

12 
TERMINATION

12.1
The Council shall have the right to terminate the Contract forthwith if the Consultant is in breach of contract and does not rectify such breach within fourteen (14) days of receipt of notification in writing or such longer period as may be agreed.

12.2
If the Consultant shall become insolvent or bankrupt or have a receiving order or administration order made against it or compound with its creditors or being a corporation commence to be wound up not being a members’ voluntary winding up for the purpose of reconstruction or amalgamation or carry on its business under an administrator or administrative receiver for the benefit of its creditors or any of them, the Council shall be at liberty to terminate the Contract forthwith by notice in writing to the Consultant.

12.3
Termination of the Contract shall not prejudice any rights of the Council which accrue up to and including the date of termination.

13 
VARIATIONS

The Council may, at any time, by written notice, request the Consultant to make any reasonable alteration to the Service (herein referred to as a ‘Variation’).  In the event of a Variation being required, the Council shall instruct the Consultant to state in writing its ability to meet the requirements of the Variation and the effect such Variation will have on the cost of the Service.  The Consultant shall respond within fourteen (14) days from receipt of the Council’s instructions or such other period as may be agreed.

14 
ASSIGNMENT

The Consultant shall not assign any of their obligations under the Contract which are personal.

15 
WAIVER

No delay, neglect or forbearance on the party of the Council in enforcing against the Consultant any term or condition of the Contract shall either be deemed to be a waiver or in any way prejudice any right of the Council under the Contract.

16 
FORCE MAJEURE

Neither party shall be liable for failure to perform its obligations under the Contract if such failure results from circumstances beyond the party’s reasonable control, providing that the other party is notified in writing of these circumstances as soon as possible.

17 
ARBITRATION

Save in respect of Termination pursuant to Clause 12 (in respect of which the rights of the Council shall be absolute) or any other condition where the discretion of the Council is stated to be absolute any dispute or difference which may arise between the Council and the Consultant in connection with or arising out of the Contract may, by agreement of both parties, be resolved by arbitration, in which event such dispute or difference shall be referred to a single arbitrator to be agreed between the Council and the Consultant or failing such agreement within fourteen (14) days to be nominated by the President for the time being of the British Chartered Institute of Arbitrators in accordance with the Arbitration Act 1996 or any statutory modifications or re-enactment of it.

18
LAW

Unless otherwise agreed in writing between the parties, the Contract shall be subject to and construed and interpreted in accordance with English Law and shall be subject to the jurisdiction or the Court of England.


Note – You may adjust the size of the following text boxes to suit your response.
SECTION A
Company Details


A-1
Company Name

A-2
Registered Office

A-3
Registration Number

A-4
If the Company is a member of a group of companies, give the name and address of the ultimate holding Company.


SECTION B
Experience of the Company

B-1
Please provide a brief history of the Company and its experience in this sector.


B-2
Please provide an overview of the range of services that the company supports.


B-4
Curricula Vitae

Please provide CVs of the key consultants that you are proposing to commit to this contract should it be awarded to your company.


B-5
Qualifications of Consultants

Please detail the qualifications of the consultants who would be working on this contract.


SECTION C
References

C-1
Please state the Company names, site addresses, telephone and contact names of referees from whom references may be sought, and indicate if you require the initial contact to be made by your company.

Please also provide the name and contact details for each of the Councils named above.

	Contact name and position in company
	Company name and full postal address; telephone number; fax number (if available)
	Initial Contact to be made by yourselves?

(Yes/No)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


SECTION D
Proposed Working Methods

D-1
Method Statements

Please provide method statements that describe, in some detail, the work methodology that the chosen consultant will use to carry out the work. This should include the processes to be used to prepare the report, present the proposals and how you will ensure that relevant stakeholders are involved.


D-2
Assumptions 

Please detail the assumptions that have been made about the Council’s management of, and input to, this piece of work, including time commitment.


SECTION E
Project Plan

E-1
Please detail your proposed project plan (including resources and timescale).  

Weekly checkpoint reports, providing a high-level status summary of progress to date, will be required.  The exact detail of these and additional formal reporting requirements will be clarified during the interview stage.  


E-2   Please identify key milestones.

	Milestone 
	Council Timetable
	Consultant Timetable

	Closing date for quotation


	18th Dec 2011
	

	Interview date


	22nd Dec 2011
	

	Successful applicant appointed

	23rd Dec 2011
	

	Initial briefing on appointment


	By 13th January 2012
	

	Project commences


	17th February 2012
	

	RTTH Stage 1 Project commences
	January 2014
	


Following agreement, time-scales will be incorporated into the Agreement for the provision of the Services.

SECTION F
Any Other Information 

F-1
Please indicate here any other information which you consider may be relevant to support your submission.



The Council’s standard payment terms are 30 days from receipt of invoice.

Payment is by BACS.

It is the policy of the Council to make payments to all suppliers direct into their bank account using the Bankers Automated Clearing Systems (BACS).  Please complete your bank and relevant company details below.  If your sales are factored to an Agency, please enclose a copy of the authorisation to make payment directly to them.  The bank details will then be those of the factor and not yours.

Bank Name______________________
Account Name____________________


Bank Address____________________
Sort Code                                 

______________________________  Account No.

______________________________  Postcode________________________

No invoices will be accepted from any Contractor without an official written order from the Council and the order number in full being quoted on all invoices.

IMPORTANT - All invoices for [purchasing organisation] should be addressed to:



[Name]



[Address]



……………………



……………………



……………………

Failure to do so may lead to a delay in payment.


Contract for Provision of Consultancy Services

To Malvern Hills District Council 

I/we the undersigned DO HEREBY UNDERTAKE to provide the Service upon and subject to the terms and conditions set out in such Conditions of Contract, Specification, and the pricing and rates contained in the pricing schedule and other documents as are contained or incorporated herein. 

Signature 




...............................................................

Duly authorised agent of the Consultant

Position held




...............................................................

Name and Address



...............................................................

of Consultant 

...............................................................

...............................................................

...............................................................

Dated





...............................................................

It must be clearly shown whether the Consultant is a Limited Company, Corporation, Partnership, or Single Individual, trading in his own or another name, and also if the person signing is not the actual tenderer, the capacity in which he signs or is employed. 


Name of person to whom any

queries relating to this enquiry 

should be addressed


Telephone


Email


Organisation Name


Address
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6 – PAYMENT DETAILS
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