Page 45

Malvern Hills District Councll

Customer and Environmental Services

Occupational Health and Safety Enforcement
Service Plan 2007/2008.

April 2007



Page 46

CONTENTS

Introduction

Service aims and objectives

Background

Organisational structure

Scope of the health and safety enforcement functions
Standards for the health and safety service

Volume of work

Premises profile

Enforcement policy

Service delivery programme — health and safety inspections
Service delivery programme — health and safety complaints
Service delivery programme — accident investigation
Service delivery programme — lead authority partnership scheme
Service delivery programme — advice and support to businesses
Service delivery programme — sampling and monitoring
Service delivery programme — liaison

Service delivery programme -- health and safety promotion
Resources

Financial details

Staffing allocation

Staff development plan

Quality assessment

Review

Identification of any variation from the service plan

Areas of improvement

Performance

Inspections

Enforcement action

Complaints/requests for service



Page 47
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Introduction

This service plan details the Occupational Health and Safety Enforcement functions carried out by the
Commercial Team of Customer and Environmental Services.

The Council has produced this Occupational Health and Safety Service Plan to comply with guidance
issued by the Health and Safety Commission and the Health and Safety at Work Etc Act 1974 (the
Act)., and to show the substantial amount of work which the Commercial Team carry out in relation to
occupational health and safety enforcement.

The guidance requires that the plan is submitted to the relevant member forum for approval to ensure
transparency and accountability.

This Service Plan is a comprehensive document covering all occupational health and safety law
enforcement functions that are the responsibility of Malvern Hills District Council and has been
produced in accordance with the requirements outlined within the Health and Safety Commission
(HSC) Section 18 Guidance to Local Authorities.

The HSC has set out its agenda to make occupational health and safety law enforcement more
effective and undertaken in a more effective, comprehensive and collaborative way. This plan sets out
the means by which the Council will seek to achieve these objectives.

The Council is designated as an Enforcing Authority under the Health and Safety (Enforcing Authority)
Regulations 1998 and is responsible for the enforcement of the Health and Safety at Work Etc Act
1974 activities which fall to the Local Authority Sector within the District.

Service Aims and Objectives

The aims of the Occupational Health and Safety Service are to promote and maintain good standards
of occupational health, safety and welfare within the workplace environment and prevent ill-health and
injury arising out of or from work activities carried out in the Malvern Hills District Council area and for
which Malvern Hills District Council has enforcement responsibility.

These aims will be achieved through key objectives

To maintain an accurate database of all health and safety businesses and activities in the district
and any relevant registers.

To implement the Fit3 (fit for work, fit for life, fit for tomorrow) programme in preference to a
programmed inspections.

To carry out from time to time specific project work concentrating on areas such as slips and trips,
falls, workplace transport, disease reduction, moving goods, noise, backs and asbestos, which will
be coordinated across the county and region with HSE and LA officers working in partnership and
together.

To carry out inspections of workplaces in accordance with guidance published by the Health and
Safety Executive and Local Authorities Enforcement Liaison Committee (HELA) LAC 67/1 (rev 3)
and the Health and Safety (Enforcing Authority) Regulations 1998 and with specific reference to
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selected initiatives that contribute towards the HSC’s Strategy for workplace Health and Safety in
Great Britain to 2010 and Beyond and any other plans which they may publish.

i.e.  Topic based inspection approach
Slips and trips
Falls from height
Musculoskeletal disorders
Stress
Workplace transport

To investigate complaints concerning the condition of workplaces and work practices to identify
potential causes of ill-health or injury and take appropriate action to reduce the risk of iliness or
injury arising.

To take appropriate enforcement action proportional to the risks involved and in accordance with the
Councils Occupational Health and Safety Enforcement Policy.

To respond to all reported accidents, diseases and dangerous occurrences and ensure remedial
action is taken where necessary and appropriate.

To provide advice and information to businesses, employees and the public in order to assist in
occupational health and safety matters.

To provide and or enable training in occupational health and safety.
To sample articles and substances where necessary to determine their safety.

To ensure all staff involved in health and safety are properly qualified and competent and have
adequate equipment and other resources to enable them to undertake their work.

To respond to consultations from local, national and regional groups including centralised agencies
such as Health and Safety Commission (HSC), Health and Safety Executive (HSE), Health and
Safety Executive and Local Authorities Enforcement Liaison Committee (HELA) and Local
Authorities Coordinators of Regulatory Services (LACORS)

To issue licences, registrations, approvals and consents for certain activities

To monitor compliance with the Smokefree legislation whilst carrying out health and safety
inspections or investigations

To work with the County Health and Safety Liaison Group and the HSE to ensure consist and
effective health and safety is achieved across Herefordshire and Worcestershire

Background

Profile of Malvern Hills District Council

The district has a population of approximately 72,000, of which 0.6% are from black and ethnic minority
communities, and an area of 57,710 hectares located in the southern part of the County of
Worcestershire. There are 31,294 households and the main towns are Malvern, Tenbury Wells and
Upton upon Severn

The economy is primarily made up of agricultural activities, small enterprises, offices, retailing and
tourism with some larger manufacturers and business parks. Unemployment in the district is well
below the national average, (1.6%).
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As of April 2006 there were 2,562 business rating assessments for the District. (2509 in 2006, 2459 in
2005)

Organisational Structure

The Occupational Health and Safety Service is a provided by the Commercial Team of Environmental
Services. This team is managed by the Commercial Team Manager, reporting to the Head of
Customer and Environmental Services. The Occupational Health and Safety Enforcement Policy and
Plans of the Council are determined by the Council through its Executive Committee. A member of the
Executive Committee holds the relevant Portfolio.

The Commercial Team are also responsible for food safety enforcement, enforcement of Smokefree
legislation, infectious disease control, a variety of licensing functions, health education, promotion and
training.

The structure of the Commercial Team

Commercial Team Manager

Environmental Senior Food & Food & Safety Food & Safety
Health Officer Safety Officer Officer Officer

All occupational health and safety tasks are carried out by suitably trained and experienced officers.
Specialist Laboratory Services are used for the analysis of samples and there is small in-house
laboratory in which some analysis can be carried out. Monitoring equipment is provided and
maintained and calibrated as necessary.

The service operates from the Council House, Avenue Road, Malvern between 09.00 hours and 17.00
hours Monday to Friday. Out of hours inspections are carried out as part of the programme of
inspections and in response to some requests for service. Emergency out of hour's occupational
health and safety matters are channelled through the Councils Out of Hours Telephone Service
provided by Worcestershire Careline and are handled by the 2 qualified Environmental Health Officers
within the Commercial Team on a call out basis.

Minimal administration support is provided by Office Services. Officers are now responsible for
producing their own reports and letters and inputting information into the Flare software databases,
they continue to develop new methods of work and the cessation of some non-statutory functions to
help to accommodate this extra work whilst maintaining other service standards. Customer Services
answer initial enquiries from the public as the first reference point for telephone enquiries, email or
personal visits from members of the public, or other customers. Office Services provide some support
with the entering of data into the computerised management information system (FLARE) and assist
with some other clerical work such as filing and ordering.
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Scope of the Occupational Health and Safety Enforcement Functions

5.1 Occupational Health and Safety Law is enforced through a number of activities.

Implementation of the Fit3 project programme

Inspections of premises at a frequency determined by the high risk rating of the business
activities set out in HELA guidance 67/1 (rev 3) or the Fit3 programme

Use of alternative enforcement strategies such as seminars and mail shots

Revisits to premises following programmed inspections where serious contraventions have been
noted.

Investigation of complaints relating to workplaces

Investigation of complaints relating to work practices

Investigation of accidents, dangerous occurrences and incidents of occupations ill-health
Promoting Health and Safety at Work

Providing Health and Safety training

Maintaining registers

Responding to Statutory Notifications

Analysis of samples

Provision of information and advice

Licensing, registration & approval of activities

Provision of advice and recommendations at planning stage

Survey of business premises and accurate maintenance of the database.

Enforcement of the Smokefree legislation

Joint working initiatives with the HSE and Liaison Group

Standards for the Occupational Health and Safety Service

a)

b)

c)

d)

e)

f)

To implement projects within the Fit3 programme in partnership with the HSE and neighbouring
Local Authorities

To inspect relevant premises in accordance with an assessment of risk and associated
frequencies determined by the HELA guidance 67/1(rev 3) or special projects

To respond to complaints and request for service concerning occupational health and safety
issues within 2 working days of receipt (or more quickly in urgent cases such as imminent risk
to health), and resolve complaints within 60 working days

To respond to requests for advice and information and statutory notifications within 2 working
days of receipt.

To respond to all reports of accidents, dangerous occurrences and incidences of occupational ill
health within 2 working days of receipt (or more quickly in urgent cases such as fatalities).

To sample swimming pool and spa water according to a sampling programme
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To continue to survey the District from time to time to identify all Local Authority enforced
premises and update the premises database.

To provide training courses and promote Health and Safety
To determine the level of customer satisfaction with the service
To develop alternative enforcement strategies for low risk rated premises

To work in partnership with other Local Authorities and the Health and Safety Executive to
reduce work related ill-health, disease and injury

To monitor compliance with the Smokefree legislation whilst carrying out Health and Safety
activities

The performance against some of these targets is measured by Environmental Services Local
Performance Indicators (ESLPI)

a)

b)

f)

9)

The number of service requests which were initially dealt with within 2 working days expressed
as a percentage of the total of such requests each calendar month ( ESLPI 1)

The number of accidents, dangerous occurrences and incidences of occupational ill-health dealt
with within 2 working days expressed as a percentage of the total of such notifications each
calendar month. (ESLPI 9)

The number of satisfactory swimming pool/spa waters sampled expressed as a percentage of
the total number sampled over a rolling 12 month period (ESLPI 42)

The cumulative percentage of candidates passing training courses during the calendar year
(ESLPI 10)

The number of customers satisfied with the response to their request for service received
expressed as a percentage of those whose opinion is canvassed. This indicator is to be
developed during the year. (ESLPI 13)

The number of service requests resolved within 60 days expressed as a percentage of those
received each calendar month. (ESLPI 39)

The number of days spent on Fit3 project work expressed as percentage of the total number of
days to be spent during the year. (ESLP 46 )

7.0 Volume of Work (for contextual purposes information relating to previous years has been included)

7.1

Major changes in the enforcement of Health and Safety were introduced in April 2006. A programme of

work called Fit3 (fit for work, fit for life, fit for tomorrow) was launched which focussed activity within the

wider government agenda rather than by routine inspection.

The targets to be reached by 2008 are 3% reduction in fatal accidents and major injuries, 9% reduction

in working days lost through work-related injury and ill-health, and a 6% reduction in new cases of work-
related ill-health.

These targets will be achieved by developing closer partnerships, effective communication, doing fewer
things better, and making sure the programme is delivered by the right people in the right structure.

7
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Specific project work was undertaken concentrating on areas such as slips and trips, falls, moving goods
safely, workplace transport, and skin disease or on sector specific issues, and included some
partnership work.

This year the work programme developed with the HSE and the Liaison Group will concentrate on
asbestos, skin disease reduction, falls from height, floor cleaning, workplace transport, slips and trips,
noise, moving goods safely and backs.

The work will be coordinated across the county and region with officers working together. The
programme follows the national themes and campaigns but applied locally.

We will continue to carry out routine inspections at high-risk rated premises.

The Noise at Work Regulations 2005 topic involves assessing the risks, protecting employees by
eliminating or controlling noise risks, providing worker information and training, providing hearing
protection, health surveillance, maintaining and assessing the use of equipment. All these issues need
to be reviewed by the employer and changes in work practices or noise exposure carried out to reduce
risks. Noise action levels and limits have been reduced to 80dB (lower exposure action level) and 85dB
(upper exposure action level) from 85dB and 90dB, with peak sound pressures of 135dB and 137dB.
The Commercial Team Officers will ensure that workplaces comply with these requirements immediately
whilst the music and entertainment sectors have until 2008 to comply. Additional noise equipment such
as noise dose meters and noise monitoring equipment may be purchased to assess compliance with the
relevant action levels.

The impact of the implementation of the Smokefree legislation in the short term will necessitate less
work to be undertaken in relation to Health and Safety it is therefore anticipated that the number of
inspections and other visits will reduce this year.

Some major corporate issues and service related issues exerted considerable pressure on the Team
during 2006/07. These included Job Evaluation, office moves, the introduction of the Smokefree
legislation, the investigation of a serious food safety incident and the investigation of a fatality.

Despite these issues the Team have managed to continue to provide a high level of service

On 31° March 2003, the number of fixed inspectable Health & Safety premises within the Malvern Hills
District held on the database was 1051,

On 31° March 2004 1043
On 31° March 2005 1009
On 31° March 2006 1019
On 31° March 2007 1061
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7.3 A health and safety inspection rating is used to determine the highest to lowest hazard/risk for each
premises and be used to inform the inspection regime which the Local Authority adopts.
Total number of Total number of Total number of
Premises Category Frequency of Premises in Premises in Premises in
Inspection Category Category Category
(at 31.3.05) (at 31.3.06) (at 31.3.07)
Highest A (186-999) 12 Months 0 1 1
hazard/risk
B1(171-185) 18 Months 3 1 1
. B2(156-170) 24 Months 9 5 6
Intermedl_ate
hazardfrisk B3(141-155) use other intervention
strategies but review 20 24 21
rating after 36 Months
B4(126-140) use other intervention
Lowest strategies but review 50 57 51
hazard/risk rating after 60 Months
60 Months
C(0-125) use other intervention
strategies 896 904 906
Unrated 31 27 75
(Awaiting inspection)
Total 1009 1019 1061
8.0 Premises Profile

8.1 The nature and type of premises on the database is shown on the following table

Type of Premises 2004/05 2005/06 2006/07 2007/08
Retail Shops 344 324 325 321
Wholesale/Warehouse | 11 13 11 11
Offices 101 97 100 99
Catering Services 286 282 282 315
Hotels, Campsites and | 21 19 24 25
other short stay

accommodation

Residential Care 27 23 23 25
Leisure &  Cultural | 165 165 161 166
activities

Consumer Services 70 70 70 77
Other Premises 18 16 23 22
Total 1043 1009 1019 1061
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8.2 The figures currently held on the database for the number and type of premises in the district requiring
inspection continue to be unlikely to be accurate. There are a number of factors, historical and

practical, which account for these anomalies.

These include:

75 premises unclassified and awaiting inclusion on the database/inspection programme. These
arise due to new premises registrations, new businesses, company take-over, mergers etc.
138 premises listed as vacant premises on the database at the time of the last inspection which
may now have reopened and not inspected.
The business rates figures suggest there are 1807 premises within the district which fall within
the health and safety enforcement responsibility of the occupational health and safety service,
(see the table below). This differs markedly with the 1061 currently held on the database. This
is a factor associated with business premises turnover, unitisation and new business
centre/estates developments.
The lack of a comprehensive health and safety premises survey since local government
reorganisation. A survey of the district would identify all L A enforcement premises and produce
a more accurate and complete data base
The concentration on project sector specific and Fit3 based work leads to the database
becoming out of date
8.3 In order to give an indication of the number of inspectable premises which may be missing from the
existing database, information from the MHDC Business rating list by type from previous years.

Type of premises

Number of
Premises
by Type 2004

Number of
Premises
by Type 2005

Number of
Premises
by Type 2006

Number of
Premises
by Type 2007

Enforcement Authority

LA HSE

LA HSE

LA HSE

LA HSE

Commercial
Offices,
Warehouses etc.)

(Shops,

1537

1522

1522

1579

Educations
Establishments
(Schools, Colleges etc.)

58

84

86

88

Industrial
(Factories/Workshops)

536

532

541

546

Leisure (Clubs/Cinemas)

143

147

153

163

Miscellaneous (Local
Govt. Offices/Cemeteries)

60 60

59 59

59 59

65 66

Transport/Water
(Highways)

52

52

52

52

Crown Premises

Total Number of premises

1740 710

1728 731

1764 742

1807 755

In addition there are
closed
business rated premises

324

320

288

298

8.4 There are a wide range of health and safety premises / activities within the district, including show
grounds, swimming pools, leisure activities (quad bikes, windsurfing, racing circuits), offices, care
homes, shops, restaurants, tyre and exhaust fitters, tattooists, acupuncture, ear piercing, cooling

towers.

10
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Enforcement Policy

The Enforcement Policy for Environmental Health has been updated and was approved in March 2004
and the Occupational Health and Safety Enforcement Policy was adopted following consultation in July
2004, the policy will reviewed this year. The principles of the Enforcement Concordat are incorporated
in these policies.

The Occupational Health and Safety Enforcement Procedures are reviewed annually and as
circumstances change, with new procedures written if necessary. The procedures relevant to
occupational health and safety are available as subordinate documents to this plan and are held by the
Commercial Team

In deciding whether to prosecute for offences, the service will take into account the Health and Safety

Executives Enforcement Management Model and the MHDC Occupational Health and Safety
Enforcement Policy and Procedures

Service Delivery Programme — Fit3 Programme and Occupational Health and Safety Inspections

A number of projects were carried out during 2006/07 in accordance with the Fit3 programme. Although
100 days were initially proposed to be spent on Fit3 work not all of this allocation was used due to other
work pressures on the Team, progress was reported on during the year.

Work in the following areas was undertaken slips and trips, height awareness, workplace transport,
contact dermatitis, asbestos, backs, and moving goods safely.

During 2007/08 it is hoped to carry out work in the following areas: asbestos related disease reduction,
skin disease reduction, falls from height, workplace transport, floor cleaning project, moving goods
safely, noise, backs.

Further projects may be added through the year if they are felt to be beneficial to the Malvern Hills
District Council area.

Prioritised planned inspections of high risk rated premises, which may be topic based, will be
undertaken in accordance with Guidance note 2 of the Section 18 HSC Guidance to Local Authorities
and the frequency of inspection will be determined by the Inspecting Rating as specified in HELA 67/1
(rev 3)

Inspections and revisits (where significant contraventions were noted or statutory notices served) will
be carried out in accordance with any relevant HELA Guidance and the Health and Safety Inspection
Procedures.

The inspection rating profile of premises will be reassessed after every inspection or intervention and
determined by reference to the criteria in the HELA LAC 67/1 (rev 3).

Additional inspections may be undertaken following receipt of a complaint or accident notification,
request for advice or as a result of participation in surveys or special initiatives as directed by the HSC.
If this level of work is significant, it may have an adverse impact on the ability to complete the inspection
programme or revisits.

All officers undertaking inspections, investigating complaints, giving advice and taking samples or taking
enforcement action meet the competency requirements of the Section 18 HSC Guidance to Local
Authorities, are appropriately authorised and receive ongoing training and assessment to maintain
competence.

11
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During 2007/08 the service aims to carry out a inspections of the high-risked rated premises and a
programme of project based work will be developed and carried out in conjunction with the other
Worcestershire and Herefordshire Councils and the HSE to concentrate activity where it will make
significant improvements to Health and Safety at Work.

Following inspections or project work all relevant information concerning the inspection/intervention,
contraventions, and the premises will be recorded on the Flare premises database and within the
relevant premises file. The inspection data from topic based inspections is also recorded on the HELA
website.

Alternative methods of providing information and/or inspection of health and safety premises are also
available to Officers. These include the use of self-assessment gquestionnaires and check lists, mail
shots of information, targeting similar types of premises for inspection, targeting areas, themed
inspections or carrying out partial inspections with the HELA strategic plan priority hazards being the
focus of attention, business sector seminars and training initiatives.

The changes to the Priority Planning arrangements and the revision of LAC 67/1 rev3 are aimed at
ensuring enforcing authorities focus their resources on high-risk areas where they can have the greatest
impact. The topic inspection approach is a means of proactive intervention, which encourages
enforcement officers and duty holders to concentrate on five key topic areas, (workplace transport, falls
from height, slips and trips, musculoskeletal disorders and work induced stress) These areas have been
identified by the Commission as contributing nationally the highest rates of accidents/incidents and ill-
health across all health and safety enforcing authorities.

Following the change of approach from all-encompassing inspections to concentration on the five topic
areas a range of support tools have been provided including topic inspection packs, inspection record
forms, training material and events, access to specialists and access to topic inspection statistics.

There are five officers who are qualified to carry out occupational health and safety work within the
Commercial Team, and there is consequently a need to balance the time spent on Health and Safety
issues against other duties. Officers inspect premises, take appropriate enforcement action and carry
out revisits as a part of their workload. It is estimated that a full-time equivalent of 0.81 officers will be
engaged on health and safety related work during 2007-2008

Officers will monitor compliance with the Smokefree legislation whilst carrying out health and safety
inspections or investigations

Service Delivery — Occupational Health and Safety Complaints

The Occupational Health and Safety Service respond to all occupational health and safety complaints
made to the Council in accordance with the service request / complaints standards (see section 6) and
procedures.

Complaints received may relate to the workplace or working conditions.

Any complaints received which are not the responsibility of the District Council to investigate, will be
referred to the appropriate enforcement authority as soon as possible.

The number of complaints / requests for service is anticipated to be similar to that received in previous
years.

12
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2003/04 | 2004/05 | 2005/06 | 2006/07
H & S advice 75 70
H & S W Public Request 64 46 34 27
H & S W Staff Request 30 32 12 8
Public Entertainment 0 5 26 7
Total 94 83 147 112

Requests for information, leaflets, contact details or general advice have not always been previously
recorded, however, given the high volume of in-coming calls to Environmental Services and those now
dealt with by the Malvern Hills Customer Service Centre, these requests are likely to be significant in
number and are able to be quantified with the use of E-shop.

In accordance with HELA LAC 22/5 investigating officers will avoid revealing to any employer and/or
their representatives that a complaint has been made unless the complainant has agreed otherwise.
Care is, therefore, taken when conducting an enquiry to ensure the protection of the complainant’s
anonymity.

The disclosure of Occupational Health and Safety information is included in the Council's policy on

Freedom of Information and covers all work areas of the service ensuring compliance with the relevant
statutory provision and guidance.

Service Investigation - Accident Investigation

The Reporting of Injuries, Disease and Dangerous Occurrences Regulations 1995 (RIDDOR) require
the notification of fatalities, specified major injuries, injuries resulting in absence from work for over 3
days (where those events arise from work activity), specified diseases and dangerous occurrences.

Notifications may be received by post from the employer or via the Incident Contact Centre (ICC) which
acts as a control co-ordinating body for the effective and efficient collation and distribution of incident
notifications and statistics across all HSE Operational branches and local authorities. The ICC website
is accessed daily to check for notifications.

In addition to the written reports received and recorded as detailed above, incident notifications may
also be received directly from injured persons, other interested persons or agencies which require
investigation or further action.

The number of incidents likely to be reported is difficult to predict, particularly as the ICC becomes
more widely known and used as a reporting mechanism. The number and response target statistics for
the previous years are given below.

Year No. Received No. responded to within target time % performance
2003/2004 34 34 100%
2004/2005 32 32 100%
2005/2006 62 62 100%
2006/2007 56 56 100%

13
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Accidents and incidents are investigated in accordance with the accident/incident investigation
procedure and any enforcement action is proportionate to the circumstances and taken in accordance
with the Occupational Health and Safety Enforcement Policy. The factors which are taken into account
when deciding on the depth of response from the service are

the severity and scale of potential, as well as actual, harm

the previous health and safety record

the wider relevance of the incident including the public concern its causes and its relevance to
the HELA strategy.

Records of notifications will be kept on the Flare database and in the relevant premises file.

Service Delivery - Lead Authority Partnership Scheme and Large Organisation Pilot Project

The service supports the HELA Lead Authority Partnership Schemes (LAPS) and the Large
Organisation Pilot Project (LOPP). A Lead Authority acts as a single point of contact for all enquiries
about a company having its head office in its area, giving advice on procedures to the company
management.

The Occupational Health and Safety Service currently have no Lead Authority agreements but
dependant on resource implications is willing to consider a request for a relevant business to
participate.

The Occupational Health and Safety Service will contact, and if necessary, liaise with the relevant Lead
Authority in the following circumstances:

before taking formal enforcement action i.e. issuing notices or considering prosecution against a
participating organisation, except in the case of immediate danger

after serving a prohibition notice as soon as it is practicable

when significant shortcomings are identified in a participating organisations agreed policies or
procedures which ought to be challenged at a national level

following any on-site investigation of any death, major injury case of work related ill health or
dangerous occurrence reportable under RIDDOR 1995

Service Delivery - Advice and Support to Businesses

The service is committed to working with the local business community to help them comply with the law
and to encourage the use of best practice.

Support to businesses is offered in a number of different ways including

provision of training courses

advisory visits on request

visits and advice prior to the setting up of any commercial business
provision of informal advice on best practice during inspections
provision of free advisory leaflets and information where appropriate
provision of advice relating to planning and building control applications
undertaking joint health and safety and food safety inspections if requested
responding to queries

dialogue with trade associations or business partnerships

periodical events and initiatives

membership of the Consumer Support Network

information supplied on the Councils web site

14



14.3

14.4

14.5

14.6

14.7

15.0

15.1

15.2

15.3

Page 59

Some of these businesses are run by owners who do not have English as their first language; however,
this does not prove a major issue for the services. Information can be obtained in a variety of languages
and translation services bought in if needed

The service has previously provided occupational health and safety training courses for local businesses
however there have been no requests for training since 2004/05. Should businesses identify the need to
acquire the necessary knowledge and training to devise effective health and safety policies and risk
assessments and request assistance.

Training Course
Year Basic Health & Safety
(number of students)

2000/2001 11
2001/2002 10
2002/2003 11
2003/2004 11
2004/2005 0
2005/2006 0
2006/2007 0

Subject to the availability of resources, we will be able to provide health and safety courses, with the
possibility of developing new topic based courses relevant to project based work and Fit3 topics. A
course for cleaning companies is currently under development in conjunction with the HSE and other
adjacent LAs and will be offered to the sector in June 2007.

The excellence of our training courses has been acknowledged during an external audit in 2003 by the
Chartered Institute of Environmental Health.

The Team supported a number of Health and Safety initiatives during the year; Topics covered included
working at height, workplace transport, slips/trips and flooring, duty to manage asbestos and manual
handling. An event for the entertainment sector was held at the Worcester Rugby Club and was well
attended; it included information on smoke free legislation, noise at work, crime and disorder and the
Licensing Act 2003. A drop in day was held at the Malvern Theatres to provide information about the
requirements under the Smokefree legislation and also provided information about smoking cessation
food and health and safety and local award schemes

Service Delivery - Sampling and monitoring

The service regularly carries out monitoring of premises and equipment to ensure they are safe for use in
work activities.

The service is able to monitor and sample microwave equipment, humidity, light, temperature, air, water
and materials

Samples and levels can be analysed by Officers using calibrated equipment or the in-house laboratory
facilities. Alternatively, by analysis in either the Public Health Laboratory Service at Hereford County

15
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Hospital or the Worcester County Council Public Analyst. If necessary samples or materials can also be
sent for specialist analysis.

15.4  The samples taken over previous years included

Type of Sample 2003/04 | 2004/05 2005/06 | 2006/07

Mains water, private water, water
tanks etc. in commercial premises 5 0 0 6
(for health and safety reasons)

Materials/soil etc 1 0 0 0
Legionella 23 0 0 0
Private swimming pool water 26 18 56 7
Public/paddling swimming, spa 12 18 18 13
pools

1 0 0 0
Asbestos

15.5 During 2006/07 the number of premises from which routine water samples were taken was reduced, it
was determined that samples would only be taken from premises where the Local Authority has
enforcement responsibilities. It is proposed to continue with this regime during 2007/08, taking routine
water samples from swimming pools, and spa pools in the District to monitor the water quality, and to
carry out sampling in response to request for service/complaints.

15.6  The Health Protection Agency which determines the allocation of samples entitled to be taken and tested
by each Local Authority revised the number of free samples which can be taken and tested in relation to
swimming pool and spa pool waters. This resulted in the restriction of the sampling and monitoring to
pools for which the District Council has enforcement responsibility. All pool owners were advised of the
changes and given the option to purchase the service from the section, however none have done this.

15 Service Delivery - Liaison

16.1 There are a large number of stakeholders for whom occupational health and safety law has an impact.

16.2  The service is committed to liaise with a wide range of organisations to achieve its objectives. This
liaison varies in its degree of formality, as it will include members of the public, local businesses,
business groups, statutory bodies and other Council departments.

16.3  Liaison helps to build relationships and ensure consistency and uniformity across different local
authorities, allowing the sharing of information and exchange of intelligence and ideas.

16.4  The Herefordshire and Worcestershire Chief Environmental Health Officers Group has established a
Health and Safety Liaison Group and directs and monitors the group’s work.  An annual work plan is
produced and the Group collaborates on occupational health and safety issues to produce common
policies and procedures and promote consistency between both officers and authorities.
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The Group meet at least 6 times each year, with working group meetings arranged in addition and also
organises training events. The Enforcement Liaison Officer (ELO) from the HSE regularly attends these
meetings. Any policy issues which are considered to have implication outside this Local Authority or at
a national level are raised at the meetings.

Liaison is maintained with other agencies and bodies (listed below) in a variety of ways and contacts are
also maintained for specialist areas of work.

Liaison arrangements exist with

Other local authorities — lead authority and liaison group.

HSE, including specialist inspectors for advice, the HSE laboratory and the ELO.
Police and Fire Authority.

Health Protection Agency.

South Worcestershire Primary Care Trust/Consultant in Communicable Disease.
Employment Medical Advisory Service (EMAS).

Commission for Social Care Inspection

Commission for Healthcare Audits and Inspection.

Office for Standards in Education (OFSTED).

Licensing Institute/Groups.

Hereford and Worcester Chartered Institute of Environmental Health (CIEH) Branch.
Hereford and Worcester Safety Officers Group.

Representatives of local businesses — licensed victuallers, care homes, Chamber of Commerce

Within Malvern Hills District Council liaison mechanisms exist to ensure inspectors are aware of
planning applications which may benefit from this input, to ensure land charges registers are maintained
and to share information where necessary with appropriate colleagues. Team meetings are held
fortnightly to discuss administrative issues and technical/professional issues.

The liaison group arranged for the training of 2 Officers from the Counties in order to provide county-
wide asbestos removal and management advice. From March 2006 these Officers provide expert advice
on the safe removal and management of asbestos in commercial premises across Herefordshire and
Worcestershire.

The advice is provided without charge and is available at three levels. Verbal and written advice on the
suitability of paperwork provided by asbestos removal contractors, joint site visits with our Officers during
asbestos removal to check compliance with relevant legislation and Codes of Practice and telephone
advice during office hours on other asbestos related enforcement concerns.

One joint site visit occurred during 2006/07 and action was required of the asbestos removal contractor
in order to ensure safe removal of the asbestos and compliance with the regulations.

16 Service Delivery - Health and Safety Promotion

16.2

16.3

16.4

16.5

Occupational Health and Safety promotion work is dependant upon demand, the resources available
and subsequent to meeting the main objectives which are to achieve national and local performance
indicators/targets.

The service provides occupational health and safety training courses which can be tailored to the
requirements of the client or take the form of the Chartered Institute of Environmental Health Foundation
Certificate in Health and Safety or the equivalent Royal Society of Health course.

The service has previously take part in European Health and Safety week (usually in October) together
with other Herefordshire and Worcestershire authorities.

The following activities are also undertaken:

17



Page 62

Provision of business information leaflets.

Provision of talks to local groups including schools.

Participation in selected initiatives/campaigns (subject to resources) which will contribute to the
national defined objectives in the HELA revitalising strategy.

Development of occupational health and safety information and inclusion on the services web page.

17.5 Officers from the Team participated in a Safety and Health Awareness Day held at Worcester Rugby

Club for the Entertainment Sector and organised a drop in day at the Malvern Theatres to raise
awareness of the Smokefree legislation and other health and safety issues.

17.6 Presentations on the role and work of the Environmental Health Service were delivered to local schools.

17 Resources

18.1 Financial details

The expenditure on occupational health and safety enforcement and the estimates for 2005/2006 are
given below.

2002/03 2003/04 | 2004/05 | 2005/06 | 2006/07 | 2007/08

Salaries (including employers NI & 48,700 43,742 45,638 44,875 33,874 35,579
Superannuation)

Recharges Departmental and other 17,888 22,941 26,919 27,596 22,715 23,169

services

Analytical and other expenses 1,510 1,859 2,423 2,002 1,467 2,020
Gross cost 68,098 68,542 | 74,896 | 74,473 | 58,057 | 60,769
Income 359 330 0 0 0 0

H & S Courses

Income 305 223 184 201 212 0
Licensing ( skin piercing, motor

salvage)

Net Service Cost 67,253 68,542 74,706 74,272 57,845 60,769

NB. The method of calculation and structuring of the finances were changed from 2006/07

19.0 Staffing Allocation

19.1 All occupational health and safety enforcement activities are carried out by Officers in the Commercial
Team, administrative support is provide by Business Support staff, and legal advice by Legal Services.
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If legal action were to be taken, although specific budgets are not provided, costs not awarded by the
courts would be covered by the internal budget.

The Commercial Team consists of 5 suitably qualified Officers who are able to undertake occupational
Health and Safety duties, however the Commercial Team Manager is not as actively involved in routine
inspections as the other members of the Team.

These comprise of 2 qualified Environmental Health Officers and 3 Food and Safety Officers (1
Senior). The Food and Safety Officers hold various occupational health and safety related
gualifications and within the team we also have staff with qualifications in health education,
administration, training and microbiology.

All Officers are provided with an authorisation that specifies which of the powers given by the Health &
Safety and Work etc Act 1974 they can enforce.

All Officers are authorised to carry out general investigations (section 20), to seize articles and
substances and to serve Improvement Notices. The EHO'’s are specifically authorised to serve
prohibition notices and instigate prosecutions.

All Officers employed on duties involving Occupational Health & Safety at work enforcement must be
able to demonstrate a level of knowledge commensurate with the duties of the post and authorisation.

Competency of the Officers is assessed by using the standards in the HSC Section 18 Guidance.
Some major corporate issues and service related issues have exerted considerable pressure on the
Team this year. These include Job Evaluation, office moves, the introduction of the Smokefree

legislation, the investigation of a serious food safety incident and the investigation of a fatality. Despite
these issues the Team have managed to continue to provide a high level of service.

Staff Development Plan

As a part of the Councils Performance Review and Development programme all occupational health
and safety enforcement staff are subject to an appraisal, this identifies training and development
needs. The Team appraisals were held during March 2007.

All the Officers are obliged under the legislation to continue with their professional development and
during 2006/07 the Senior Food and Safety Officer has commenced specific training in Health and
Safety (NEBOSH Diploma) and passed part 1, adding further expertise to the Teams resources.

The scheme has been reintroduced having been reviewed and improved.
The Council is investigating becoming accredited to the Investors in People Standard.

Although the Team Officers are appropriately qualified, there is a requirement for regular training and
refresher training and a training needs plan has been prepared for each Officer so that training can be
planned and appropriate resources allocated.

Staff are encouraged to attend training events which contribute to their continuous professional
development on occupational health and safety enforcement related topics and to ensure consistent
occupational health and safety law enforcement.

Training for staff is provided in a number of ways including.

Courses and seminars provided by external organisations including the HSE.
Qualification courses for officers

Seminars provided by the local liaison group and CIEH branch

In house training and team meetings
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Provision of relevant information (publications, internet access etc)
Training and instruction provided on a one to one basis (accompanied visits, debriefing from
courses attended etc)

Review of work (inspections, correspondence, notices, reports etc)

A training and qualification log is kept for each officer to maintain and monitor training undertaken.

An estimated 3 days training per member of the team has been budgeted for in this year’s financial
allocation which includes provision for occupational health and safety training.

Quality Assessment

The service targets are monitored on an on going basis and reported on a monthly and bi-monthly
basis as a part of the Council’'s Performance Management Framework, annually we report to the
Health and Safety Commission

Inter-authority audits are arranged through the Herefordshire and Worcestershire Health and Safety
Enforcement Officers Liaison Group and have taken place. Malvern was audited in February 2005 and
January 2006. 3 benchmarking exercises were undertaken during the year to assess value for money
and compare the performance and costs of the service with other similar Local Authorities

The audit of the management of occupational health and safety enforcement will be carried out at least
once every 5 years in accordance with HSC section 18 guidance. The HELA inter-authority audit
protocol will be used for this purpose.

Following audits an action plan is produced including objectives, what needs to be done, how it will be
done and organised a timetable for completion, systems for measuring and reviewing the performance
against the plan and a system for recording progress.

Best value performance indicator 166, which includes elements of occupational health and safety
enforcement, is reported to the Audit Commission.

Annual returns of occupational health and safety performance are reported to the Health and Safety
Commission and through this plan.

Procedures and guidance notes are currently being drawn up in relation to occupational health and
safety enforcement to ensure full compliance with section 18 HSC guidance to LA’s.

In order to minimise the risk of corruption of logs of data, all electronic databases are backed up daily.
(FLARE)

Arrangements to monitor the work of field officers include accompanied visits, random enforcement
checks including the accuracy and appropriateness of subsequent action, correspondence, notices and
documentation, and record and file reviews.

Review

This service plan will be reviewed annually and amended according to the changing needs and
demands upon the service. Reports on previous years performance including the identification and
explanation of any discrepancy between targets and performance will be included.

The service delivery standards, including policies and procedures will be reviewed each year.

The activities and operations carried out under the occupational health and safety law enforcement
responsibilities of the Authority will be reviewed annually.
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The targets for inspections, complaints, requests for service and notifications will be reviewed
monthly with reports and performance indicators prepared.

Identification of any variation from the Service Plan

The annual review will highlight areas where there has been variation in performance from that laid out
in the service plan.

If the variation is significant a report clarifying the reasons for the variation and the recommendations
for further or immediate action is prepared.

Any additional activities other than direct enforcement action which have taken place and which
achieves the objectives will be identified and taken into account during the annual review. Examples of
such activity may include targeted mailings about specific issues, request for self-assessment by
businesses or other methods of meeting a wide range of businesses that would not otherwise be
inspected or in relation to issues arising between scheduled programmed inspections.

Areas of Improvement

Advancements in the delivery of occupational health and safety at work law enforcement have been
made in the recent past despite the limited resources. This has been achieved both from within the
service and through the Liaison Group.

These include officer training, participation in inter-authority liaison group initiatives and the
improvement in the consistency of service delivery.

The main variation of performance in the service plan over recent years has been in the inspection
programme. The following factors have affected the work:

Priority given to food premises inspections which resulted in fewer health and safety inspections
being carried out.

The change from programmed planned inspection to Fit3/sector specific project work

Priority being given to reactive work rather than proactive work.

Lack of resources due to external pressures such as new functions taken on and increasing demand
for paperwork/recording.

Incomplete database of premises requiring health and safety inspections.

Joint health and safety and food safety inspections no longer carried out except by special request.
Organisational and internal pressures on the resources of the section. (reorganisation/restructuring,
initiatives, reviews)

As part of the commitment to continuing improvement a number of areas for improvement have been
identified. These include:

Reviewing existing procedures
Production of policies, procedures and guidelines for all occupational health and safety enforcement
functions.
Ensuring all relevant premises are included on the database by carrying out a survey.
Ensuring all relevant premises are properly inspected and risk rated.
Provision of additional resources to re-establish occupational health and safety enforcement as
equal priority to food safety enforcement.
Improve consultation with businesses.
Improve occupational health and safety information for businesses, employees and public.
Implement all the requirements of the HSC section 18 guidelines.
Ensure continuous upgrading and updating of the database to improve quality and detail of
information available to managers, officers and public.
Improve public awareness of the service and access to the service.
Improve the number of revisits carried out.
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Investigate alternative methods of work e.g. self-assessment and provision of information to duty
holders.
Establish links with business organisations or representatives.

Improve the proactive approach to health and safety enforcement.

Provision of ongoing officer training to ensure competence through attendance of outside training

events, team meetings, discussions and joint accompanied visits.

25.0 Performance
25.1 Inspections.
The following table shows the inspections achieved in relation to the programme. More inspections were
carried out than predicted due to the inspection of new premises and mobile premises throughout the
year or inspections as a result of a complaint or service request. NB these figures include premises
found to be closed on inspection.
Hazard Premises Inspections | Inspections | Inspections | Inspections 2006/07 | 2006/07
Category due achieved due achieved Fit3 inspections
2004/05 2004/05 2005/06 2005/06 achieved
Rating
High Risk A 186-999 0 0 0 0 0 0
Intermediate Risk | B1 171-185 1 1 3 3 0 0
B2 156-170 2 2 5 5 2 4
B3 141-155 7 7 3 3 1 2
B4 126-140 21 20 8 8 4 7
Low Risk C 1-125 | 233 220 187 187 37 159
Unrated 39 35 27 27 4 13
Total 303 285 233 233 48 185
(this  figure
includes
inspections
of
stalls/mobile
premises at
shows and
festivals)
25.2 Number of actual inspections carried out by premises type;
Type of Premises 2003/04 2004/05 2005/06 2006/07 2006/07
Fit3 inspections
Retail 41 91 95 7 28
Wholesale 3 2 2 1 1
Office 4 9 13 0 5
Catering 50 105 121 1 109
Hotels 2 7 13 3 2
Residential Care 6 6 10 18 3
Leisure 20 100 32 2 10
Consumer 5 12 12 13 3
Other 0 10 5 4 11
Total 131 342 303 48 172
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25.3 Enforcement Action
Type_: of Retail | Wholesale | Office | Catering | Hotels Residential Leisure | Consumer | Other
premises Care
Informal
Notices 15 20 1 1 25 2
2004/05
Informal
Notices 9 11 3 2 5
2005/06
Informal
Notices 3 2 1 1 1
2006/07
Imp.
Notices 8 1
2004/05
Imp.
Notices 6 1 1
2005/06
Imp.
Notices 1 3
2006/07
25.4  Complaints/Requests for service
Year No received No responded to within % performance
2 day target time
03/04 94 93 99
04/05 88 84 95
05/06 176 175 99
06/07 157 153 97
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