Appeal Reference: APP/J1860/W/24/3348743
LPA Ref: M/23/01711/OUT

Appeal by Mr James Herd
Hayfield Homes Construction Ltd

Outline planning permission for up to 55 dwellings (with means of access to the site be considered at this stage and all other matters reserved)

LAND WEST OF BERROW GREEN ROAD, MARTLEY


OPENING STATEMENT OF THE LPA


Introduction 

1. This appeal concerns an outline application for up to 55 dwellings on land west of Berrow Green Road in Martley, Worcestershire (“the Site” and “the Proposed Development”). The only matter for detailed consideration at this stage is access, with all other matters reserved.

2. Malvern Hills District Council (“the Council”) refused the application for two principal reasons which remain in dispute: 

a. the impact of the development on the character and appearance of the area and heritage assets; and 

b. the principle of development in this location outside the settlement boundary.[footnoteRef:1] [1:  CMC Note, 13 September 2024 ] 


3. While discussions have been ongoing regarding planning obligations, the fundamental planning issues remain unresolved.

4. It is common ground that the Council cannot currently demonstrate a 4-year housing land supply, with the current position being 3.47 years. Consequently, paragraph 11(d) of the Framework is engaged. However, the extent of the shortfall – being just over 0.5 years below the required 4 years – is relatively modest.

5. The key issues for consideration at this inquiry are: 

a. whether this represents a suitable location for housing development having regard to local and national policies; and

b. the effect of the proposal on the character and appearance of the area, and the setting of the Grade II listed Longstone Cottage and other heritage assets. 

6. The Council's case is that the site lies outside and distinctly separate from the defined development boundary of Martley. While Martley is identified as a Category 1 village in the settlement hierarchy, the Proposed Development would represent an inappropriate intrusion into open countryside, contrary to Policy SWDP 2 and the spatial strategy of the development plan. 

7. The Proposed Develpoment would cause significant harm to the rural character of this sensitive edge-of-village location. The Site provides an important transition between the village and the countryside, particularly when viewed from the adjacent recreation ground and public rights of way, including those which cross the site. The Proposed Development would appear as an incongruous urban extension, failing to integrate with or reinforce local distinctiveness.

8. The Council's evidence on landscape impacts will demonstrate that:

a. The development would result in the removal of approximately 70 meters of well-established mixed species native hedgerow along the site frontage - a key characteristic of the Principal Timbered Farmlands landscape type and an important part of the area's green infrastructure network.
b. The site occupies a visually prominent location, with the land rising from east to west by approximately 5.5 meters, making any development particularly visible from multiple public vantage points, including:
(i) the well-used public right of way (PRoW 698(C)) that crosses directly through the site; 
(ii) views from the adjacent burial ground, which currently enjoys a tranquil setting bounded by open countryside; 
(iii) views from the existing allotments immediately neighbouring the site;
(iv) views from Kingswood Lane to the north;
(v) Multiple views from the B4197 both approaching and leaving the village;
(vi) Views from the recreation ground.

9. The Proposed Development would fail to maintain the historic dispersed settlement pattern characteristic of the Principal Timbered Farmlands landscape type, instead introducing suburban cul-de-sacs that would be at odds with the rural character.

10. The Council's evidence will show that the Appellant's Landscape and Visual Impact Assessment underestimates the permanence and severity of these impacts, and the landscape mitigation is likely to be ineffective. Given the site's topography and the scale of development proposed, these impacts would remain major adverse.

11. The development would harm a designated "Significant View" identified in the Martley Neighbourhood Plan, specifically View 2 looking south from Martley Recreation Ground towards Berrow Hill. 

12. The proposal would cause less than substantial harm to the setting of the Grade II listed Longstone Cottage. This 17th-century building has historically enjoyed an open agricultural setting, which positively contributes to its significance. The development would effectively surround the listed building with suburban development, permanently eroding this historic relationship.

13. While the Council acknowledges the social benefits of additional housing, including affordable homes, these do not outweigh the identified harms. The adverse impacts on the spatial strategy, landscape character and heritage assets would significantly and demonstrably outweigh the benefits, even when applying the tilted balance under paragraph 11(d) of the Framework.

14. The evidence will demonstrate that: 

a. the development conflicts with key policies in the South Worcestershire Development Plan and Martley Neighbourhood Plan. 

b. the landscape and visual impacts would be substantial and permanent. 

c. the harm to heritage assets, while less than substantial, deserves considerable weight. 

d. the benefits do not justify the clear departure from the development plan. 

15. For these reasons, which will be expanded upon in evidence, the Council respectfully requests that the appeal be dismissed.

SIONED DAVIES 
No5 Chambers 

24 November 2024 
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