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The Local Authority has a legal obligation to protect the public purse by maximising in-year and arrears collection. The following policy outlines the recovery procedures the Local Authority will take to ensure this commitment is met.
Billing and Recovery action is taken in accordance with the Local Government Finance Act 1992 and the Council Tax (Administration and Enforcement) Regulations 1992. Enforcement Agent action is taken in accordance with The Taking Control of Goods Regulations of 2013 & 2014.
The Local Authority is committed to ensuring that each Council Tax Payer is given an appropriate opportunity to avoid recovery action and additional costs.  
The Local Authority is committed to ensuring all relevant discounts, exemptions and support schemes are awarded, where applicable. If a customer is identified as being in financial hardship we will advise to contact not-for-profit independent third party organisations listed below:
Not-for-Profit Money Advice
· Worcestershire Citizens’ Advice 				
www.citizensadvicesw.org.uk
0808 278 7891	
					
· Christian’s Against Poverty
www.capuk.org
01274 761999

· Money Helper		 					
www.moneyhelper.org.uk					
0800 138 7777
	
· Payplan
www.payplan.com
0800 280 2816

· National Debtline 						
www.nationaldebtline.org
0808 808 4000 
		
· The Trussell Trust
www.trusselltrust.org
01722 580 180
· Stepchange							
www.stepchange.org						 
0800 138 1111							

· Worcester Foodbank
www.worcester.foodbank.org.uk
0808 208 2138

· Age UK Herefordshire & Worcestershire www.ageuk.org.uk/herefordshireandworcestershire
0800 008 6077

A Council Tax demand (bill) is produced in March of each Annual Year for all relevant hereditaments. There may be further bills issued throughout the year where amendments are made to accounts. 
Ten monthly Statutory Instalments are the default payment method for annual bills, however, customers may request to pay over 12 months if they prefer and contact us to arrange. 
If bills issued are not paid as due then they will be subject to Recovery action as follows: 

Formal Stages of Recovery Action
Reminder
Where an instalment is not paid as due within 7 days of the instalment date a reminder notice will be issued advising the account must be brought up to date within 14 days.
Second Reminder
Where a customer brings their account up to date upon receipt of a reminder notice but subsequently falls behind again in the same financial year a second reminder notice will be issued requesting payment within 14 days. Please note that a maximum of 2 reminders will be issued in the financial year.
Final Notice
Where instalments due on an account remain in arrears despite the issue of at least one reminder a final notice will be issued. This means that the right to pay by instalments has been lost and the balance is due in full within 7 days.
Court Summons
If the Final Notice is not paid as requested a Magistrates’ Court Summons will be issued, this will incur costs of £84.00. Please note that these costs are incurred upon issue of the Summons and not on the date of the Hearing.
This notice will advise the date and time of the Court Hearing along with the amount the summons has been issued for, the costs incurred and the period and the property the debt relates to.
Debtors will be advised their attendance is not required on the date if a payment arrangement has been agreed, however the application for a Liability Order to be granted will still be made.  Provided that payments due under the arrangement are maintained no further action will be taken.  
If the full balance, including costs is paid prior to the date of the Court Hearing the amount will show as nil and a Liability Order will not be sought by the Local Authority.
Liability Order
A Liability Order will normally be granted except where there is a valid defence against the issue of the Liability Order. The valid defences are:
· The Council Tax has not been properly set
· The property is not entered in the Valuation List
· The total amount of the summons has been paid in full – and a receipt is available and shown
· Bills and reminders have not been sent (this is not the same as not being received)
· You are exempt from payment of Council Tax
· You are not the person who is liable to pay the Council Tax that you have been summonsed for (this does not include minor mistakes of spelling of name or title)
· Bankruptcy, winding up proceedings have commenced or an Administration Order/Debt Relief Order has been made and the Council Tax debt is included
· The application for a liability order was made more than six years after the first demand was issued
To save the courts time it is reasonably expected that if any of the situations listed above apply to you (or you think they may apply), you contact the council for clarity prior to the court hearing as it may be possible to resolve your enquiry and therefore you will not have to attend court.
Please note: It is not a valid defence against the issue of a liability order if:
· You have financial difficulties and simply cannot afford to pay or you think Council Tax is unfair
· You have applied for Council Tax support or a discount or exemption and to date you have not had a response
· You consider the valuation band attributed to the dwelling to be incorrect and you have appealed to the Valuation Office Agency (VOA) and the Valuation Tribunal (VT).
Your Council Tax bill should be paid as billed until any amendment has been made.
The Magistrates will not hear arguments unless they are valid defences or take your financial situation into account when making their decision.
Upon the granting of a Liability Order the Local Authority obtains the power to recover the outstanding debt through the following actions:
· Attachment of Earnings Order: Where the local authority holds the debtors employment details, and the value of deductions will be sufficient to clear the outstanding debt, a request will be made for deductions to be taken from the customers’ ongoing earnings. 

The amount deducted will depend on the debtors salary however the value must be deducted as per Government guidelines, a maximum of two orders can be issued at one time against a debtor.
 
· Attachment of Benefits Order: Where the customer is in receipt of qualifying deductible benefits (Universal Credit, Guaranteed Pension Credit, Job Seekers Allowance, Income Support, Employment Support Allowance), and deductions will be sufficient to clear the outstanding arrears, a request will be made to the DWP for deductions to be taken from the customers ongoing benefit award. Only one attachment of benefits order can be in place at one time.

· Enforcement Agents (Bailiffs): Where the actions above are not applicable, or will not recover the debt and the customer has no arrangement in place, the arrears will be passed to Enforcement Agents for collection.
Once the arrears have been passed to the Enforcement Agents for collection the local authority will not discuss repayment of the arrears further with the customer or interfere with the Enforcement Agents collection methods.
Upon receipt of the debt, the Enforcement Agent will issue a compliance letter and costs of £75.00 will be incurred, if the debt is not paid in full (inclusive of costs) or if a  payment arrangement is not agreed with the Enforcement Agents further costs will be incurred of at least £235. 
The Local Authority will only request the debt is returned by the Enforcement Agent if it is clear there is an error in the liability. 
Currently Dukes Enforcement Agents & Marston Enforcement Agents act on behalf of the local authorities in relation to Enforcement Agent matters.
Award-Winning Debt Collection and Enforcement Agency (dukeslimited.co.uk)
Marston recovery - Marston Holdings

Vulnerability
Every effort will be taken to identify vulnerable debtors. A debtor may be considered to be vulnerable if, for reasons of age, health or disability they are unable to safeguard their personal welfare or the personal welfare of other members of the household. 
Our Enforcement Agents will be aware that vulnerability may not be immediately obvious. Some groups who may be considered as vulnerable are:
· the elderly
· people with a disability
· the seriously ill
· the recently bereaved
· single parent families
· pregnant women
· unemployed people and
· those who have obvious difficulty in understanding, speaking or reading English
· Post Enforcement Agent Action: Where the Enforcement Agents are not successful in recovering the outstanding arrears the debt will be returned to the local authority and the following actions will be considered: 

· Insolvency: If a Local Authority is owed more than £5000 or has a share of debts that total at least £5000 or more the Local Authority may make an application to The County Court to commence Bankruptcy proceedings. This process will commence with the issue of a Statutory Demand meaning that the Debtor has 21 days to make payment and prevent action continuing. If payment is not made then an application will be made for a Bankruptcy petition. This means that a debtors assets, including any property owned will be taken and sold to repay their debts. 
 
· Charging Order: For debts over £1,000.00 an application may be made to the County Court for a charging order to be granted which secures the debt against the debtors’ property, in certain circumstances the local authority may look at forcing the sale of the property.
This will incur additional costs payable by the debtors.
Debtors can still continue to make payment against the debt to reduce the balance outstanding.
The Local Authorities currently instruct Wilkin Chapman LLP in respect of Insolvency and Charging Orders. Any correspondence from them should not be ignored. 
Wilkin Chapman | East Yorkshire & Lincolnshire Solicitors
· Committal to Prison: Where the arrears remain outstanding the Local Authority will review the option of committal to prison for unpaid tax. This is a last resort and will be taken where the debtor has not engaged with Enforcement Agents, the debt remains unpaid and Insolvency or Charging Orders are not applicable. 
The first stage is to apply to The Magistrates’ Court for a Committal Summons. If you pay in full you do not need to go to Court. If you do not pay in full, you must attend the Court Hearing. If you fail to turn up the magistrates may issue a warrant for  arrest. 
At Court it will be necessary for the debtor to provide evidence of their income and expenditure and to explain their reasons for non-payment. 
If payment remains outstanding obtaining a warrant committing the debtor to Prison. 
· Write Offs: The local authority aims to collect all income due, all responsible steps will be taken by officers to collect the income due until it is established that the debt is irrecoverable.

In normal circumstances only ‘closed’ accounts will be considered for write off. However, in exceptional circumstances amounts on ‘live’ accounts will be considered for write off. It would have to be demonstrated that for whatever reason further action against the debtor would not secure payment.

· The debtor has been made Bankrupt, has a Debt Relief Order (DRO) or is subject to an Individual Voluntary Arrangement (IVA)
· The debtor cannot be traced 
· The debt is deemed uneconomical to collect as the cost of collection outweighs the value of debt
· The debtor is deceased and there are no funds within the estate
· The debtor no longer resides with the jurisdiction
A summary of the delegation for writing off debt:
For Malvern Hills
Up to £100.00- Revenues Manager/Team Leaders/Court Officers
+£100.00- Malvern Hills District Council Head of Finance
For Wychavon District Council
Up to £100.00- Revenues Manager/Team Leaders/Court Officers
+£100.00- Wychavon District Council Head of Finance
For Worcester City Council
Up to £100.00-mRevenues Manager/Team Leaders/Court Officers
+£100.00- Worcester City Council Head of Finance
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